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December 11, 2007

Senior Judge Hilton Fuller

Justice Center Tower

Suite T1905

185 Central Avenue, SW

Atlanta, GA 30303

Judge Fuller:

As you are aware the Speaker of the House of Representatives has appointed the signators of this letter to the Special Committee on Judicial Inquiry.  Our charge is to examine the funding of the Brian Nichols trial, over which you are now presiding, and to report back to the full House with our findings.  

In the two and a half years that Mr. Nichols’ trial has been ongoing published reports show that the cost of his defense has reached almost $2 million. Yet, reports from the Office of the Georgia Capital Defender and the Georgia Public Defender Standards Council show that the average cost of a death penalty trial in this state has historically averaged no more than $360,000.  Current numbers from the Standards Council show that they are budgeting for other conflict death cases at approximately $257,520 including attorneys’ fees of $82,000 for each of two attorneys.  

The Nichols case is one that presents extraordinary facts.  We well remember the events of March 11, 2005, and grieve for the victims and their families.  We agree with you that Mr. Nichols is entitled to a reasonable and necessary defense just as the victims and their families are entitled to a fair and expeditious resolution of the case.  But as the elected representatives of the people of Georgia it is our responsibility to ensure that public funds are spent in a fiscally responsible manner.  

Because you have spoken from the bench as to the need for more public funding for Mr. Nichols’ trial, and because you have already approved close to $2 million in expenses for Mr. Nichols’ defense team it is incumbent upon us as legislators to ask for your help in understanding what has been spent and why. To that end we are requesting that you release to us all Orders in which the Court has directed the Georgia Public Defender Standards Council to pay the fees and expenses sought by Mr. Nichols’ defense counsel.  

Specifically we are seeking copies of all approved expense requests from the start of the trial to the present. This would include, but not be limited to, travel expenses for defense counsel, hours spent in preparing for Mr. Nichols’ defense, expenses for expert witnesses and any other expenses that have been incurred on Mr. Nichols’ behalf by his defense counsel.  We would expect that you would redact any information that reveals trial strategies of the defense.  
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In addition to what has been spent, we would like to see an estimation of the funds that you anticipate will be necessary for Mr. Nichols’ defense as you see his case through to verdict and sentencing, whatever the result may be.  

We would hope to receive these records as well as your estimation of further costs by Friday December 21, 2007.  They may be delivered to Chairman Fleming’s office in Room 415 of the Capitol.  

We understand that it is your responsibility to ensure that Mr. Nichols is able to present his defense; it is our responsibility to ensure that public funds, regardless of how they are collected, are spent reasonably.  We are unable to budget to provide Mr. Nichols and others the reasonable and necessary defense to which they are entitled if we do not know for what we are being asked to pay.

We look forward to working together with you on this issue to come to an appropriate resolution for all parties.

Sincerely, 

Representative Barry Fleming, Chairman


District 117

Representative Jay Shaw


District 176

Representative Chuck Martin 

District 47

BAF:em

CC: Glenn Richardson, Speaker Georgia House of Representatives

        Jerry Keen, Majority Leader, Georgia House of Representatives

        DuBose Porter, Minority Leader Georgia House of Representatives

        Paul Howard, Fulton County District Attorney

        Henderson Hill

        Mack Crawford, Director, Georgia Public Defender Standards Council

        Members, Georgia House of Representatives
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