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A BILL TO BE ENTITLED
AN ACT

To amend Part 3 of Article 4 of Chapter 11 of Title 16 of the Official Code of Georgia
Annotated, relating to the carrying and possession of firearms, so as to repeal provisions
relating to carrying a pistol without a license; to change provisions relating to a license to
carry a pistol or revolver and the issuance of a license; to provide for the term of such
license, exceptions, renewal, and revocation of such license; to provide for a private right of

action; to provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Part 3 of Article 4 of Chapter 11 of Title 16 of the Official Code of Georgia Annotated,

relating to the carrying and possession of firearms, is amended by revising Code Section

16-11-129, relating to a license to carry a pistol or revolver, as follows:

"16-11-129.
(a) Application for firearms license orremewuatticense, term. Thejudgeoftheprobate
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st The Secretary

of State shall, on application and payment of a fee of $15.00, issue a firearms license valid

for a period of five years to any person who is not ineligible for a firecarms license pursuant

to subsection (b) of this Code section which firearms license or renewal firearms license

shall authorize that person to carry any pistol or revolver in any county of this state

notwithstanding any change in that person's county of residence or state of domicile. The

Secretary of State shall create forms for the purpose of applying for a firearms license.

Such forms shall be designed to elicit information from the applicant pertaining to his or

her eligibility under this Code section but shall not require information that is not pertinent,

including, but not limited to, serial numbers or other identification information capable of

being used as a de facto registration of firearms owned by the applicant. Forms shall not

request the disclosure of the applicant's social security number. The Secretary of State

shall make the application forms publicly available and shall post them on the Internet in

a downloadable format. The Commissioner shall accept applications by mail.

(b) Licensing exceptions. No firearms license orrenewattcense shall be granted issued

to:
(1) Anyperson who is prohibited from possessing firearms pursuantto 18 U.S.C. Section
922(g);
(1.1) Any person under 21 years of age;
(2) Any person who is a fugitive from justice or against whom proceedings are pending
for any felony, forcible misdemeanor, or violation of Code Section 16-11-126,
16-11-127, or 16-11-128 until such time as the proceedings are adjudicated;
(3) Any person who has been convicted of a felony by a court of this state or any other
state; by a court of the United States including its territories, possessions, and dominions;
or by a court of any foreign nation and has not been pardoned for such felony by the
President of the United States, the State Board of Pardons and Paroles, or the person or
agency empowered to grant pardons under the constitution or laws of such state or nation
or any person who has been convicted of a forcible misdemeanor and has not been free
of all restraint or supervision in connection therewith for at least five years or any person

who has been convicted of a violation of Code Section 16-11-126, 16-11-127, or
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16-11-128 and has not been free of all restraint or supervision in connection therewith for
at least three years, immediately preceding the date of the application;

(4) Any individual who has been hospitalized as an inpatient in any mental hospital or
alcohol or drug treatment center within five years of the date of his or her application.

The probate—judge Secretary of State may require any applicant to sign a waiver

authorizing any mental hospital or treatment center to inform the judge whether or not the
applicant has been an inpatient in any such facility in the last five years and authorizing
the superintendent of such facility to make to the judge a recommendation regarding
whether a license to carry a pistol or revolver should be issued. When such a waiver is

required by the probatejudge Secretary of State, the applicant shall pay to the probate

judge a fee of $3.00 for reimbursement of the cost of making such a report by the mental

health hospital, alcohol or drug treatment center, or the Department of Human Resources,

which the probate—judge Secretary of State shall remit to the hospital, center, or

department. The judge shall keep any such hospitalization or treatment information

confidential. It shall be at the discretion of the probate—judge Secretary of State,

considering the circumstances surrounding the hospitalization and the recommendation
of the superintendent of the hospital or treatment center where the individual was a
patient, to issue the license or renewal license;
(5)(A) Any person, the provisions of paragraph (3) of this subsection notwithstanding,
who has been convicted of an offense arising out of the unlawful manufacture,
distribution, possession, or use of a controlled substance or other dangerous drug.
(B) As used in this paragraph, the term:
(i) 'Controlled substance' means any drug, substance, or immediate precursor
included in the definition of controlled substances in paragraph (4) of Code Section
16-13-21.
(i) 'Convicted' means a plea of guilty, a finding of guilt by a court of competent
jurisdiction, the acceptance of a plea of nolo contendere, or the affording of first
offender treatment by a court of competent jurisdiction irrespective of the pendency
or availability of an appeal or an application for collateral relief.

(iii) 'Dangerous drug' means any drug defined as such in Code Section 16-13-71; or

(6) Any person not lawfully present in the United States.
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tg)(c) Alteration or counterfeiting of license; penalty. A person who deliberately alters
or counterfeits such a license card commits a felony and, upon conviction thereof, shall be

punished by imprisonment for a period of not less than one nor more than five years.
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(d) First time applicants. For the purposes of this subsection, a person who has a valid

firearms license issued under this Code section as it existed on June 30, 2009, shall not be

considered to be applying for a firearms license for the first time under this Code section.

A person applying for a firearms license for the first time shall have his or her fingerprints

captured by a law enforcement agency or state authorized contractor. Fingerprints shall be

in such form and of such quality as prescribed by the Georgia Crime Information Center

and under standards adopted by the Federal Bureau of Investigation. The Secretary of State

shall submit fingerprints captured for the purposes of obtaining a firearms license to the

Georgia Crime Information Center for a background check. The agency or contractor may

charge a fee notto exceed $25.00 for capturing the fingerprints and running the background

check.

(e) Firsttime and renewal applicants. The Secretary of State shall perform a background

check using the Federal Bureau of Investigation's National Instant Criminal Background

Check System in accordance with the federal Brady Handgun Violence Prevention Act, 18

U.S.C. Section 921, et seq., on every applicant to determine eligibility for a firearms

license in accordance with subsection (b) of this Code section. The Secretary of State shall

perform the background check using the National Instant Criminal Background Check

System within five days of receipt of an application for a firearms license. A person may

apply for a renewal firearms license up to 90 days before and 30 days after the expiration

of his or her current firearms license. When a person who is not a United States citizen

applies for a license or renewal of a license under this Code section, the judge of the

probate court shall direct the law enforcement agency to conduct a search of the records

maintained by the United States Bureau of Immigration and Customs Enforcement. As a

condition to the issuance of a license or the renewal of a license, an applicant who is in

nonimmigrant status shall provide proof of his or her qualifications for an exception to the

federal firearm prohibition pursuant to 18 U.S.C. Section 922(y).

(f) Administrative contracts. The Secretary of State shall be authorized to enter into

contracts with private persons and entities to perform administrative functions relating to

Georgia Crime Information Center background checks.
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(g) Issuance of firearms license. The Secretary of State shall issue a firearms license

within five days of completion of the background check using the Federal Bureau of

Investigation's National Instant Criminal Background Check System. For first time

applicants, if the fingerprint based background check is notavailable at the time of issuance

and later reveals material falsification of the application or grounds for ineligibility of a

firearms license, the Secretary of State may commence proceedings to revoke the firearms

license pursuant to subsection (h) of this Code section. A firearms license issued pursuant

to this Code section shall be valid for a period of five years.

(h) Lostor damaged firearms license. If a firearms license issued under this Code section

becomes lost, stolen, or damaged, the licensee shall report such fact to the Secretary of

State, who shall issue a replacement fircarms license within five days of receiving such

report. The Secretary of State may charge a fee not to exceed $5.00 for a replacement

firearms license. No background checks shall be performed for issuing a replacement

firearms license.

(1) Revocation of firearms license. 1f the Secretary of State learns of any factor that

renders a licensee ineligible for a firearms license, the Secretary of State may initiate

revocation proceedings pursuant to Chapter 13 of Title 50, the 'Georgia Administrative

Procedure Act.'! Upon revocation, the licensee shall surrender his or her firearms license

to the Secretary of State. Any person who uses a revoked firearms license for any purpose

shall be punished as for a misdemeanor.

(i) Private right of action. 1f an eligible applicant does not receive a firearms license or

replacement firearms license as required by this Code section, the applicant may bring an

action for mandamus or other legal proceeding in order to obtain a firearms license or

replacement firearms license, and such applicant shall be entitled to recover his or her costs

in such action, including reasonable attorney's fees.

(k) Implementation. The Secretary of State shall make and publish such rules and

regulations as he or she deems necessary to implement this Code section.”

SECTION 2.

All laws and parts of laws in conflict with this Act are repealed.



